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DOVERBROCK ESTATES CONDCM N UM TRUST

THS DECLARATION CF TRUST nade this 3rd day of Decenber,
1982, at Chicopee in the County of Hanpden and Commonweal th of
Massachusetts by Mna F. Freedman of Boston, Massachusetts,
Lillian R Freedman of Boston, Massachusetts, and Julia R
Freedman of Boston, Massachusetts (herein, together with their
respective successors as trustees hereunder, called the
Trust ees) .

ARTI CLE |

Name of Trust

The Trust hereby created shall be known as the Dover brook
Estates Condom nium Trust (this Trust), and under that nane,
so far as legal, convenient and practicable, shall all busi-
ness carried on by the Trustees be conducted and shall all
Instruments in witing by the Trustees be executed.

ARTI CLE 1[I

The Trust and Its Purpose

Section 2.1. (eneral Purpose.

Dover br ook Estates Condom ni um (the Condom ni unm) has been
establ i shed by a Master Deed of even date and record herewth.
Al of the rights and powers in and wth respect to the Comon
Areas and Facilities (as defined in the Master Deed), of the
Condom ni um whi ch are, by virtue of provisions of Chapter 183A
of the Massachusetts (eneral Laws (the Condom ni um Law), con-
ferred upon or exercisable by the organization of unit owners
of the Condomniumand all property, real and personal, tan-
gible and intangi ble, conveyed to the Trustees hereunder shall
vest in the Trustees as joint tenants with right of survivor-
ship as Trustees of this Trust, in trust to exercise, nanage,




admni ster and di spose of the sane and to receive the incone
thereof for the benefit of the owners (the Unit Omers) of
record fromtinme to tine of the units (the Units) of the
Condom ni um according to their undivided beneficial interest
in the Common Areas and Facilities (the Beneficial Interest)
set forth in Section 4.1 hereof and in accordance with the
provi sions of the Condom nium Law, this Trust being the or-
gani zation of the Unit Omners established pursuant to the
provisions of Section 10 of the Condom nium Law for the pur-
poses therein set forth.

Section 2.2. Trust Only.

It 1s hereby expressly declared that a Trust and not a
partnership has been created and that the Uhit Owmers are
beneficiaries of this Trust and not partners or associates nor
in any other relation whatever between thenselves w th respect
to the trust property, and hold no relation to the Trustees
other than that of beneficiaries of this Trust, with only such
rights as are conferred upon them as such beneficiaries here-
under and under and pursuant to the provisions of the Condo-
m ni um Law.

ARTI CLE ||

The Trust ees

Section 3.1. MNunber and Vacancy.

There shall at all tines be Trustees consisting of such
nunber, not fewer than three (3) nor nore than five (5), as
shall be determned fromtine to tine by vote of the Unit
Omers entitled to not less than fifty-one percent (51% of
the Beneficial Interest; provided, however, that until the
earlier of (i) such tine as Doverbrook Devel opnent Cor pora-
tion, a Massachusetts corporation, or its designee (the
Sponsor), owns less than ninety percent (90% of the Units and
Is no longer entitled to add additional phases to the Con-
dom nium pursuant to the Master Deed, or (ii) five (5) years
fromthe date hereof, the Sponsor shall be entitled to




designate a mgjority of such Trustees w thout, in any way,
dimnishing or limting the nunber of Trustees which the
Sponsor nay be able to elect through the exercise of its
voting power. Wenever the nunber of such Trustees shall
becone |ess than the nunber determned by the Trustees from
time to tinme as set forth above, a vacancy shall be deened to
exist. Subject to the rights of the Sponsor set forth above,
each such vacancy shall be filled by the designation of a
natural person to act as Trustee by the vote of Uhit Oaners
entitled to not less than fifty-one percent (51% of the
Beneficial Interest or, if the Unit Owmers entitled to such
percentage have not within thirty (30) days after the
occurrence of any such vacancy nmade such designation, by the
vote of a majority of the then remaining Trustees or by the
sole remaining Trustee if only one. The designation of any
new trustee shall becone effective upon the recording in the
Hanpden Gounty Registry of Deeds (the Registry) of a certi-
ficate of such designation signed by a najority of the
Trustees, if there by only one, or by the sole renaining
Trustee holding such office immediately prior to the time of
recording, or if there shall be no remaining Trustee, by three
(3) Wnit Omners, together with the acceptance of such designa-
tion, signed and acknow edged by the person so designated, and
such person shall then be and becone a Trustee and shall be
vested with the title to the trust property jointly with the
Trustees or Trustee then hol ding such office wthout the
necessity of any act of transfer or conveyance. |If for any
reason any vacancy in the office of Trustee shall continue for
nore than sixty (60) days and shall at the end of that tine
remain unfilled, a Trustee or Trustees to fill such vacancy or
vacanci es nmay be appointed by any court of conpetent jurisdic-
tion upon the application of any Unit Omner or Trustee and
notice to all Wnhit Omers and Trustees and to such other
parties in interest, if any, to whomthe court nay direct that
notice be given. The foregoing provisions of this Section to
the contrary notw thstandi ng, despite any vacancy in the



office of Trustee, however caused and for whatever duration,
the remaining Trustees, subject to the provisions of the imre-
diately follow ng Section, shall continue to exercise and

di scharge all of the powers, discretions and duties hereby
conferred or inposed upon Trustees.

Section 3.2. Termof Ofice. The term of any Trustee
designated prior to the date of the expiration of the
Sponsor's right to designate a najority of Trustees pursuant
to Section 3.1 shall expire on such date (except that any such
Trustee shall hold office until his or her successor is
elected and qualified). Thereafter the first three Trustees
designated as provided in Section 3.1 shall serve for the
followng terns: the termof office of one such Trustee shall
be fixed at one (1) year; the termof office of one such
Trustee shall be fixed at two (2) years; and the term of
office of one such Trustee shall be fixed at three (3) years.
The respective successors to such Trustees, and any additiona
Trustees designated pursuant to Section 3.1, shall serve a
fixed termof three (3) years; provided, however, that each
such Trustee shall hold office until his or her successor is
elected and qualified, and that the term of any Trustee
appointed to fill a vacancy in an unexpired term shall end
when his or her predecessor's termwould, but for the vacancy,
have ended.

Section 3.3. Manner of Acting.

In any natters relating to the admnistration of this
Trust hereunder and the exercise of the powers hereby con-
ferred, the Trustees nmay act by nmajority vote at any duly
called neeting at which a quorumis present, as provided in
paragraph A of Section 5.11; provided, however, that in no
event shall a majority consist of fewer than two (2) Trustees
hereunder, and, if and whenever the nunber of Trustees here-
under shall becone fewer than two (2), the then renaining
Trustee, if any, shall have no power or authority whatsoever
to act with respect to the admnistration of this Trust or to




exercise any of the powers hereby conferred except as provided
in Section 3.1. The Trustees nmay also act w thout a neeting
by instrument signed by a majority of their nunber.

Section 3.4. Resignation and Renoval .

Any Trustee may resign at any tine by instrunent in
witing, signed and acknow edged, and such resignation shal
take effect upon the recording of such instrunment in the
Registry. By vote of Unhit Omers entitled to not less than
fifty-one percent (51% of the Beneficial Interest, but sub-
ject to the right of the Sponsor recited in Section 3.1 to
designate a majority of Trustees of its choice, any Trustee
may be renmoved with or w thout cause and the vacancy anong the
Trust ees caused by such renoval shall be filled in the manner
above provided. Such renoval shall becone effective upon the
recording in the Registry of a certificate of renoval signed
by a ngjority of the remaining Trustees in office or by three
(3) Wnit Omers who certify under oath that Unit Omners hol d-
ing at least fifty-one percent (51% of the Beneficial Inter-
est have voted such renoval.

Section 3.5. Fidelity Bonds.

The Trustees shall obtain and maintain blanket fidelity
bonds for the Trustees and their agents and enpl oyees and all
ot her persons handling or responsible for funds of or adm n-
Istered by the Trust, and, where the Trustees have del egated
sone or all of the responsibility for the handling of funds to
a managenent agent, fidelity bonds shall be required for all
of ficers, enployees and agents of the managenent agent han-
dling or responsible for funds of or admnistered on behal f of
the Trust. The total anount of fidelity bond coverage re-
quired shall be in an anount reasonably estimated by the
Trustees to be the maxi num of funds, including reserve funds,
in the custody of the Trustees or the managenent agent, as the
case may be, at any given time during the term of each bond.
However, in no event shall the aggregate anmount of the bonds
be less than the aggregate assessnments on all Units for a
period of three (3) nonths plus reserve funds. Al fidelity




bonds shall nanme the Trust as an obligee, shall contain

wai vers by the issuers of the bonds of all defenses based upon
the exclusion of persons serving w thout conpensation from the
definition of "enployees" or simlar terns or expressions, and
shall provide that they may not be cancelled or substantially

nodi fied (including cancellation for nonpaynent of prem un

w thout at least twenty (20) days prior witten notice to the

Trust ees.

Section 3.6. Conpensati on.

No Trustee may receive renuneration for his services
solely as a Trustee, but, with the approval of a majority of
the Trustees, nay receive reasonable renuneration for extra-
ordinary or unusual services, |egal, nmanagerial or otherw se,
rendered by himin connection with this Trust all as shall be
fromtine to tinme fixed and determned by the Trustees, and
such remuneration shall be a common expense of the Condom n-

i um

Section 3.7. No Personal Liability.

No Trustee shall wunder any circunstances or in any event
be held liable or accountable out of such Trustee's persona
assets for, or be deprived of conpensation by reason of any
action taken, suffered or omtted in good faith or be so
liable or accountable for nore noney or other property than
such Trustee actually receives, or for allow ng one or nore of
the other Trustees to have possession of the trust books or
property, or be so liable, accountable or deprived by reason
of honest errors of judgnent or mstakes of facts or |aw or
for any other reason except such Trustee's own personal and
wllful nal feasance.

Section 3.8. Self-dealing.

No Trustee shall be disqualified by reason of being a
Trustee hereunder from contracting or dealing wth the Trust-
ees or with one or nore Unit Oaers (whether directly or indi-
rectly because of such Trustee's interest individually or the
Trustee's interest or any Uhit Oaner's interest in any corpo-
ration, firm trust or other organization connected wth such

-6-



Trustee or because of any other reason), as vendor, purchaser
or otherwi se, nor shall any such dealing, contract or arrange-
ment entered into in respect of this Trust in which any
Trustee shall be in any way interested be avoi ded nor shal

any Trustee so dealing or contracting or being so interested
be liable to account for any profit realized by any such
dealing, contract or arrangenent by reason of such Trustee's
hol ding office or of the fiduciary relation hereby estab-

| i shed, provided the Trustee shall act in good faith and shall
di sclose the nature of such Trustee's interest before the
dealing, contract or arrangenent is entered into.

Section 3.9. Indemity.

The Trustees and each of them shall be entitled to indem
nity both out of the trust property and by the Uhit Oaners
against any liability incurred by themor any of themin the
execution hereof, including without limting the generality of
the foregoing, liabilities in contract and in tort and |ia-
bilities for danmages, penalties and fines. Each Unhit Oaner
shall be personally liable for all suns lawfully assessed for
his share of the common expenses of the Condom nium and for
his proportionate share of any clains involving the trust
property in excess thereof, all as provided in Sections 6 and
13 of the GCondom ni um Law.

ARTI CLE |V

Beneficiaries and the Beneficial Interest in the Trust

Section 4.1. Percentage Interest.

The beneficiaries of this Trust shall be the Wnhit Oaners
of the Condomnium fromtinme to time. The Beneficial Interest
in this Trust shall be divided anong the Lhit Oaners in the
sane percentages as the percentage interest of the Units in
the Coomon Areas and Facilities as set forth in the Master
Deed.




Section 4.2. \Vote as Unit.

The Beneficial Interest of each Unit of the Condom ni um
shall be held and exercised as a unit and shall not be divided
anmong several owners of any such Unit. To that end, whenever
any Uhit is owed of record by nore than one person, the
several owners of such Unit shall determne and designate
whi ch one of such owners shall be authorized and entitled to
cast votes, execute instrunents and ot herw se exercise the
rights appertaining to such Unit hereunder, and notify the
Trustees of such designation by a notice in witing signed by
all of the record owners of such Unit. Any such designation
shal|l take effect upon receipt by the Trustees and nay be
changed at any tine and fromtinme to tine by notice as afore-
said. In the absence of any such notice of designation, the
Trustees nay designate any one such owner for such purposes.

Section 4.3. Proxies.

Any person (who need not be a Unit Oaner) designated by a
Uhit Ower in witing filed with the Trustees to act as proxy
on his behalf shall be entitled to act for the Unit Oaner in
all matters concerning the Trust and the Condom nium within
the authority granted by the proxy and until the proxy expires
or is revoked in witing filed with the Trustees (unless the
proxy by its terns is irrevocable), including without Iimta-
tion casting any vote appertaining to the Unit at any neeting
of the Unit Omers. Any proxy granted hereunder may, if given
to another Unit Omer, provide by its terns that it is
irrevocable for a period not exceeding three years. |If a Unit
I's owied of record by nore than one person, all such record
owners nust execute any proxy granted with respect to such
Unit.

ARTI CLE V
By- Laws
The Provisions of this Article V shall constitute the

By-Laws of this Trust and the organi zation of Unit Oaners
establ i shed hereby to wit:



Section 5.1. Powers of the Trustees.

The Trustees shall, subject to and in accordance with all
appl i cabl e provisions of the Condom nium Law, have the abso-
lute control, managenent and disposition of the trust property
(which termas herein used shall insofar as applicable be
deened to include the Common Areas and Facilities) as if they
were the absolute owners thereof, free fromthe control of the
Uhit Omers (except as limted in this trust instrunment) and,
w thout by the followi ng enuneration limting the generality
of the foregoing or of any itemin the enuneration, with full
power and uncontrolled discretion, subject only to the limta-
tions and conditions herein and in the provisions of the
Condom ni um Law, at any tine and fromtine to time and w thout
the necessity of applying to any court or to the Unit Onmners
for | eave so to do:

(a) To retain the trust property or any part or
parts thereof, in the sane formor forns of
I nvestment in which received or acquired by them
so far and so long as they shall think fit,
¥jthout l[iability for any loss resulting here-
rom

(b) To sell, assign, convey, transfer, exchange and
ot herwi se deal with or dispose of portions of
the trust property (but with respect to the
Common Areas and Facilities only to grant ease-
ments for public utilities or for other public
pur poses consistent with the intended use there-
for or to dedicate as public ways and convey to
the Aty of Chicopee all or any part of the
roadways included therein), free and di scharged
of any and all trusts, at public or private
sale, to any person or persons, for cash or on
credit, and in such manner, on such restric-
tions, stipulations, agreenents and reservations
as they shall deem proper, including the power
to take back nortgages to secure the whole or
part of the purchase price of any of the trust
property sold or transferred by them and to
execute and deliver any deed or other instrunent
I n connection with the foregoing;

(c) To purchase or otherwi se acquire title to, and
to rent, lease or hire fromothers for terns
which may extend beyond the termnation of this
Trust, any property or rights to property (in-
cluding any Unit), real or personal, and to own,

-0-



(d)

(e)

(f)

(9)

(h)

manage, use and hold such property and such
rights;

To borrow or in any other manner raise such sum
or suns of noney or other property as they shal
deem advi sable In any manner and on any terns,
and to evidence the sane by notes, bonds, secu-
rities or other evidences of indebtedness, which
may nature at a time or tinmes even beyond the
possi bl e duration of this Trust, and to execute
and del i ver any nortgage, ﬁledge or other in-
strument to secure any such borrow ng;

To enter into any arrangenent for the use or
occupation of the trust property (but wth
respect to the Coormon Areas and Facilities
limted to community and commercial facilities),
or any part or parts thereof, including, wthout
thereby limting the generality of the forego-

I ng, |eases, subl eases, easenents, |icenses or
concessi ons, upon such terns and conditions and
w th such stipulations and agreenents as they
shall deem desirable even if the sane extend
beyond the possible duration of this Trust;

To invest and reinvest the trust property, or
any part or parts thereof and fromtinme to tine
and as often as they shall see fit to change

| nvest nents, including power to invest in al
types of securities and other property of what-
soever nature and however denom nated, all to
such extent as to them shall seem proper, and
wthout liability for |oss even though such
property or such investnments shall be of a
character or in an anmount not customarily con-
sidered proper for the investnent of trust funds
or which does or may not produce incone;

To incur such liabilities, obligations and

expenses, and to pay fromthe principal or the

i ncone of the trust property in their hands all
such suns as they shall deem necessary or proper

%or the furtherance of the purposes of this
rust;

To determne whether receipt by them constitutes

gr|n0|pal or incone or surplus and to allocate
etween principal and incone and to designate as

%apital or surplus any of the funds of this
rust;

To vote in such manner as they shall think fit

any or all shares in any corporation or trust
which shall be held as trust property, and for

-10-



(1)

(k)

(1)

(m

(n)

that purpose to give proxies to any person or
persons or to one or nore of their nunber to
vote, waive any notice or otherwise act in
respect of any such shares;

To deposit any funds of this Trust in any bank
or trust conpany, and to delegate to any one or
nore of their nunber or to any other person or
persons the power to deposit, wthdraw and draw
checks on any funds of this Trust;

To mai ntain such offices and other places of
busi ness as they shall deem necessary or proper
and to engage in business in Massachusetts or
el sewher e,

To adopt and anend fromtine to tine rules and
regulations relating to the operation of the
Condom ni um

To levy fines against Unit Owmers as a result of
the violation of the provisions of the Mster
Deed, this Trust or any rule or regul ati on now
or hereafter adopted by the Trustees. Such
fines shall not exceed $5.00 per violation but
each day a violation continues shall constitute
a separate violation. Al fines shall be a per-
sonal obligation of such Unit Oaner and shall be
deened to be a lien against the Unit of such
Unit Omner enforceable in accordance with the
provi sions of Section 6 of the GCondom ni um Law,

To appoint commttees of Lhit Owers and to
enpl oy, appoint and renove such agents,
managers, officers, board of managers, brokers,
engi neers, architects, enpl oyees, servants,
assistants and counsel (which counsel may be a
firmof which one or nore of the Trustees are
menbers) as they shall deem proper for the
purchase, sale or managenent of the trust prop-
erty, or any part or parts thereof, or for
conducting the business of this Trust, and to
define their respective duties and fix and pay
their conpensation, and the Trustees shall not
be answerable for the acts and defaults of any
such person. The Trustees may del egate to any
such agent, manager, officer, board, broker,
engi neer, architect, enployee, servant, assis-
tant or counsel, or to any coomttee of Unit
Omers, any or all of their powers (including
di scretionary powers, except that the power to
join in anending, altering, adding to, termn-
ating or changing this Declaration of Trust and
the trust hereby created shall not be del egated)

-11-



all for such tinmes and purposes as they shall
deem proper. Wthout hereby limting the
generality of the foregoing, the Trustees nmay
designate fromtheir nunber a Chairman, a
Treasurer, a Secretary, and such other officers
as they may deem fit, and nmay fromtine to tine
designate one or nore of thelr own nunber to be
the Managi ng Trustee or Managing Trustees for

t he nmanagenent and admnistration of the trust
property and the business of this Trust, or any
part or parts thereof;

(o) Cenerally, in all matters not herein otherw se
specified, to control, to do each and every
thing necessary, suitable, convenient or proper
for the acconplishnment of any of the purposes of
this Trust or incidental to the powers granted
herein or in the Condom nium Law, to nmanage and
di spose of the trust property as if the Trustees
were the absolute owners thereof and to do any
and all acts, including the execution of any
I nstrunments, which by their perfornmance thereof
shall be shown to be in their judgnent for the
best interest of the Uhit Omners.

(p) The Trustees in their discretion fromtine to
time may waive application of the provisions of
Sections 5.19 and 5.20 to one or nore Units.

Section 5.2. Mintenance and Repair of Units.

Except as provided in Section 5.5 the Uhit Oaers shall
be responsible for the maintenance, repair and replacenent, in
good order and repair and in a neat and sanitary condition, of
their respective Units and appurtenances which are a part
thereof as set forth in the Master Deed (which, for the pur-
poses of this Section, shall include any portion of the Common
Areas and Facilities which is designated for the exclusive use
of any Whit provided, that the Unit Omner shall not be
obligated to perform structural naintenance or repairs wth
respect to such exclusive use areas or for nowing of grass in
the garden areas) including, wthout limtation, interior
finish walls, ceilings and floors; w ndows, w ndow franes and
window trim doors and door franes; decks; bal conies; storage
areas, garden areas and open parking spaces or garages (and
the doors thereof) designated for their respective Units in
accordance with applicable provisions of the Mster Deed;

-12-



pl unbi ng and sanitary waste fixtures; electric fixtures and
outlets; air conditioners; and any equi pnent |ocated outside
their Units providing hot water and heating exclusively to
their respective Units, but excluding all conduits, junction
boxes, chutes, ducts, pipes, wiring, flues and ot her
facilities for the furnishing of such utility services or
waste renoval other than such facilities contained wthin and
exclusively serving their respective Units. Notw thstanding
the provisions of Sections 5-3, 5.4 and 5.5, the cost, in
excess of available insurance proceeds, of restoring or

repai ring any danmage to any WUhit or the Common Areas and
Facilities which is caused by the failure of a Uhit Oaner to
so maintain his Unit shall be assessed solely to such Unit
Omer, shall be a lien on such Unit enforceable in accordance
with the provisions of Section 6 of said Chapter 183A and the
Unit Omner thereof shall be personally liable therefor. |If
the Trustees shall at any tinme in their reasonabl e judgnent
determne that (i) a Unit is in such need of maintenance or
repair that the nmarket value of one or nore other Units is
bei ng adversely affected, (ii) the condition of a Unit or any
fixtures, furnishings, facility or equipnent therein is
hazardous to any Unit or the occupants thereof, or (iii) any
exterior portion of a Unit is in such condition that the
appearance of the Condomniumis being adversely affected, the
Trustees shall in witing request the Uhit Owmer to perform
the needed nai ntenance, repair or replacenent or to correct
the hazardous condition, and in case such work shall not have
been commrenced within fifteen days (or such reasonably shorter
period in case of energency as the Trustees shall determ ne)
of such request and thereafter diligently brought to conple-
tion, the Trustees shall be entitled to have the work per-
formed for the account of such Unit Oaner whose Lhit is in
need of work and the cost of such work as is reasonably neces-
sary therefor shall be assessed solely to such Unit Oaner,
shall constitute a lien upon such Unit enforceable in accord-
ance with the provisions of Section 6 of said Chapter 183A

-13-



and the Wnit Oaner thereof shall be personally Iiable there-
for.

Section 5.3. Miintenance and Repair of Common Areas and
Facilities and Expense Ther eof.

The Trustees shall be responsible for the proper opera-
tion, maintenance, repair and replacenment of the Common Areas
and Facilities (except as provided in Section 5.2 with respect
to exclusive use areas) and such nmay be done through any
nmanagi ng agent appoi nted pursuant to Section 5.10, and any two
Trustees or such nmanagi ng agent, or any others who nmay be so
designated by the Trustees, may approve paynent of vouchers
for such work, and the expenses of such operation, nainten-
ance, repair and replacenment shall be assessed to the Unit
Omers as common expenses of the Condom nium at such tines and
In such anounts as provided in Section 5. 4.

Section 5.4. CGCommon Expenses, Profits and Funds.

A Each WUnit Omner shall be personally liable for such
Omner's share of common expenses of the Condom ni um (incl ud-

i ng, for the purposes hereof, any assessnent against a Unit
Omner pursuant to Section 5.2, 55 or 5.6) together with the
costs of collection thereof (including attorneys' fees) and
shall be entitled (except as provided in Section 5.4D) to such
Omer's share of common profits of the Condom nium in each
case in proportion to their respective percentages of Bene-
ficial Interest. The Trustees may, to such extent as they
deem advi sabl e, set aside common funds of the Condom nium as
reserve or contingent funds and may use the funds so set aside
for reduction of indebtedness or other |awful capital purpose
or, subject to the provisions of Sections 55 and 5.6, for
repair, rebuilding or restoration of the trust property or for
| nprovenents thereto, and the funds so set aside shall not be
deened to be common profits available for distribution. The
Trustees shall establish and nmaintain, as a conmmon expense, an
adequate reserve fund for mai ntenance, repairs and repl acenent
of the elenments of the Common Areas and Facilities that nust
be replaced on a periodic basis, and such common expense shall
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be assessed against the Lhit Omners and payable in regul ar
install ments, rather than by special assessnents, pursuant to
paragraph B of this Section 5. 4.

B. A least thirty days prior to the commrencenent of
each fiscal year of this Trust the Trustees shall estimate the
common expenses expected to be incurred during such fisca
year together with a reasonable provision for contingencies
and reserves and, after taking into account any undi stributed
common profits fromprior years, shall determne the assess-
nment to be nade for such fiscal year. The Trustees shall
pronptly render statenments to the Uhit Oaners (including the
Sponsor, as to any Units owned by the Sponsor) for their re-
spective shares of such assessnment according to their respec-
tive percentages of Beneficial Interest and such statenent

shall, unless otherw se provided therein, be due and payabl e
in equal nonthly installnments on the first day of each nonth
during such year. In the event that the Trustees shall deter-

mne during any fiscal year that the assessnent so nade is
| ess than the common expenses actually incurred, or in the
reasonabl e opinion of the Trustees likely to be incurred, the
Trustees shall nake a suppl emental assessnent or assessnents
and render statenents therefor, specifying the nmanner in which
such assessnent is to be paid. The Trustees may in their
di scretion provide for paynents of statenments in one paymnent
or in installnments other than nonthly. The anount of each
assessnent shall be a personal liability of the Unit Oaner and
If not paid when due shall, if the Trustees so elect, carry a
|ate charge at a rate equal to three percent (.3%) per annum
over the prinme interest rate in effect in na or Boston banks
at the tinme such paynment was due. Al such charges (and costs
of collection thereof) shall constitute a lien on the Unit of
the Uhit Oaner assessed enforceable in accordance with the
provi sions of Section 6 of the Condom ni um Law.

C The Trustees shall expend common funds only for
common expenses and | awful purposes permtted hereby and by
provi sions of the Condom ni um Law.
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D During the period beginning with the first partial or
full fiscal year of the Trust and ending with the fiscal vyear
of the Trust during which the Sponsor's right to designate a
majority of Trustees pursuant to Section 3.1 expires, at the
close of each fiscal year the Trustees may in their discretion
distribute common profits, in whole or in part, to the persons
who were Unit Omners during such fiscal year in proportion to
their respective percentages of Beneficial Interest during
such fiscal year, prorated in cases where such persons owned
such Units for a portion of such fiscal year.

Section 5.5. Rebuilding and Restoration.

A In the event of any casualty loss solely to the
Common Areas and Facilities, the Trustees shall determne in
their reasonable discretion whether or not such |oss exceeds
ten percent (10% of the value of the Condom nium inmredi ately
prior to the casualty and shall notify all Unit Omers of such
determnation. |If such loss as so determned does not exceed
ten (10% percent of such value, the Trustees shall proceed
with the necessary repairs, rebuilding or restoration of the
Common Areas and Facilities. |If such |oss as so determned
does exceed ten (10% percent of such val ue, the Trustees
shall forthwith submt to all Wit Oaers a form of agreenent
(the Restoration Agreenment) by the Unit Oaners authorizing the
Trustees to proceed with the necessary repair, rebuilding or
restoration. Uoon receipt by the Trustees of the Restoration
Agreement signed by at |east seventy-five percent (75% of the
Uhit Omers, the Trustees shall proceed with the necessary
repairs and restoration. The cost of all repairs, rebuilding
and restoration shall be a common expense and the excess of
such cost over any available common funds (including the
proceeds of any insurance) shall be assessed to the Unit
Omers in accordance with their Beneficial Interest; provided,
however, that if such excess cost exceeds ten percent (10% of
the value of the Condom nium imediately prior to such
casualty, any Unhit Oaner who did not agree to such repairs,
rebuil ding and restoration may apply to the Superior Court in
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the County in which the Condomniumis |ocated, on such notice
to the Trustees as the Court shall direct, for an order
directing the purchase of his Unhit by the Trust at the fair
mar ket val ue thereof as approved by the Court. The cost of
any such purchase shall be a common expense. |If at |east
seventy-five percent (75% of the Unit Owmers do not agree (by
signing the Restoration Agreenment and returning the sane to
the Trustees within one hundred twenty (120) days after the
date of the casualty) to proceed with repairs, rebuilding and
restoration, the Condom nium shall be subject to partition at
the suit of any Unit Omer. Any such suit for partition shall
be subject to dismssal at any tinme prior to entry of an order
to sell if an appropriate agreenent to rebuild is filed and
the Trustees shall thereafter proceed with the necessary
repairs and restoration in accordance with this paragraph A
The net proceeds of a partition sale together with any common
funds (including the proceeds of any insurance) shall be
distributed to the Unit Oawers in accordance with their Bene-
ficial Interest and upon such sale the Condom nium shall be
deened renoved from the Condom ni um Law.

B. In the event of any casualty loss solely to one or
nore Units in the Condomnium the Trustees shall forthwith
proceed with the necessary repairs to restore such Units to
their condition prior to such casualty (including any per-
manent inprovenents nade by the Uhit Oaners but excluding any
wal |, ceiling or floor covering or decorations, drapes, furni-
ture, furnishings, equipnent or other personal property of the
Uhit Oaners) using the proceeds of any insurance for that
purpose and the cost of repair and restoration of the damaged
Uhit or Units in excess of any avail abl e insurance proceeds
shall be a common expense and shall be assessed to all Unit
Omers in accordance with their Beneficial Interest; provided,
however, that to the extent such cost in excess of insurance
proceeds is the result of a lack of insurance coverage caused
by the failure of a Unit Oaner pronptly and accurately to
report inprovenents made by himto his Unit pursuant to
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Section 5.6 below, the excess cost resulting from such failure
shall be assessed solely to the Unit Owmer so failing to
report the sane, shall constitute a lien upon such Unit en-
forceable in accordance with the provisions of Section 6 of
the Condom nium Law and the Unit Oaner thereof shall be
personally liable therefor. The extent to which the cost in
excess of insurance proceeds is attributable to a Unit Oaner
failing to report inprovenents as aforesaid shall be as deter-
mned by the Trustees.

C In the event of any casualty loss to the Common Areas
and Facilities and to one or nore Units, the Trustees shall,
in the manner set forth in paragraph A of this Section 5.5,
determ ne whether the Common Areas and Facilities are to be
repaired and restored and if it is determned to so repair and
restore, the Trustees shall proceed with the necessary repairs
and restoration of the Common Areas and Facilities and of the
Units, and assess the costs thereof, in accordance with the
provisions of said paragraphs A and B of this Section 5.5. |If
such loss to the Common Areas and Facilities is determned to
exceed ten percent (10% of the value of the Condom ni um and
at |east seventy-five percent (7/5%) of Unit Oaners do not
agree (by signing the Restoration Agreenent and returning the
sane to the Trustees within one hundred twenty (120) days
after the date of casualty) to proceed with repairs and
restoration of the Coomon Areas and Facilities, then the
Trustees shall not proceed with repairs to the Common Areas
and Facilities or to the Uhits and the Condom nium shall be
subject to partition at the suit of any Unit Omer. Any such
suit for partition shall be subject to dismssal at any tine
prior to entry of an order to sell if an appropriate agreenent
Is filed and the Trustees shall thereafter proceed with the
necessary repairs and restoration in accordance wth para-
graphs A and B of this Section 5.5. The net proceeds of a
partition sale together with any common funds (including the
proceeds of any insurance) shall be distributed to the Unit
Omers in accordance with their Beneficial Interest and upon
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such sale the Condom nium shall be deermed renoved from the
Condom ni um Law.

Do Notw thstanding anything to the contrary in the
precedi ng paragraphs contained, in the event that any Unit
Omers shall dissent from any determnation of the Trustees
wth respect to the value of the GCondom ni um or any ot her
determnation or action of the Trustees under this Section 5.5
by notice in witing to the Trustees within ten (10) days
after such determnation or action, and such dispute shall not
have been resolved within thirty (30) days after such notice,
then either the Trustees or the dissenting Uhit Omers nay
submt the matter to arbitration, and for that purpose, one
arbitrator shall be designated by the Trustees, one by the
dissenting Lhit Owmers and a third by the two arbitrators so
designated, and such arbitration shall be conducted in accord-
ance with the commercial arbitration rules and procedures of
the Arerican Arbitration Association.

E. Notwithstanding anything to the contrary in the
precedi ng paragraphs contained, the Trustees shall not, (i) be
obliged to proceed with any repair, rebuilding or restoration
unl ess and until they have received funds in an amount equal
to the estimate of the Trustees of all costs thereof, or (ii)
use the proceeds of any casualty insurance except as provided
in this Section 5.5.

Section 5.6. Inprovenents to Coimmon Areas and Facili -
ties.

A If and whenever the Trustees shall propose to nake
any inprovenment to the Common Areas and Facilities or shall be
requested in witing by at least twenty-five percent (25% of
the Uhit Oaners to nmake any such inprovenent, the Trustees
shall submt to all Wit Oaers a form of agreenent (which may
be in several counterparts) specifying the inprovenent or
| nprovenents proposed to be nade, the estinated cost thereof,
and authorizing the Trustees to proceed to nake the sane.

Uoon the receipt by the Trustees of such agreenent signed by
seventy-five percent (75%) or nore of the Uhit QOmers or the
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expiration of ninety days (90) after such agreenent was first
submtted to the Unit Oaners, whichever shall first occur, the
Trustees shall notify all Wit Oaners of the aggregate percen-
tage of Uhit Oamners who have then signed such agreenent. |If
such percentage is seventy-five (75% or nore, the Trustees
shall proceed to nmake the inprovenent or inprovenents speci-
fied in such agreenent and the cost of such inprovenents shall
be a common expense assessed to all the Unit Oaners in accord-
ance with their Beneficial Interest; provided, that if the
Trustees shall determne in their reasonable discretion that
the cost of such inprovenents exceeds ten percent (10% of the
val ue of the Condom nium any Unit Oaner not so agreeing nay
apply to the Superior Court for the County in which the Condo-
mniumis |ocated, upon such notice to the Trustees as the
Gourt shall direct, for an order directing the purchase of his
Unit by the Trust at the fair narket value thereof as approved
by such Court. The cost of any such purchase shall be a
comon expense assessed to all Wnit Omers in accordance wth
their Beneficial Interest. The agreenment so circul ated nay
also provide for separate agreenent by the Unit Omers that if
fifty percent (50% or nore but less than seventy-five percent
(15%) of the Wnit Omners so consent, the Trustees shall pro-
ceed to nmake such inprovenent or inprovenents and shall charge
the cost thereof only to the Uhit Owmers so consenting.

B. Notw thstanding anything to the contrary in the
precedi ng paragraph contained, (a) in the event that any Unit
Omner or Omners shall dissent fromany determnation of the
Trustees with respect to the value of the Condom nium or any
other determnation or action of the Trustees under this
Section 5.6 by notice in witing to the Trustees within ten
(10) days after such determnation or action, and such dispute
shall not be resolved within thirty (30) days after such
notice, then either the Trustees or the dissenting Unit QOaner
or Owmers nmay submt the matter to arbitration, and for that
purpose one arbitrator shall be designated by the Trustees,
one shall be designated by the dissenting Unit Oaner or Oaners
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and a third shall be designated by the two arbitrators so
designated, and such arbitration shall be conducted in accord-
ance with the commercial arbitration rules and procedures of
the Anerican Arbitration Association and (b) the Trustees
shall not in any event be obligated to proceed with any im
provenent unless and until they have received funds in an
amount equal to the estimate of the Trustees of all costs

t her eof .

C Notwithstanding anything to the contrary in the pre-
cedi ng paragraphs A and B contained, until seven (7) years
fromthe date hereof, the Sponsor shall be entitled, at its
own expense and wi thout the consent of the Trustees or any
Unit Omer, to conplete its renovations of any Common Areas
and Facilities and to construct and renovate community recrea-
tional facilities thereon.

Section 5.7. Additions, Aterations or |nprovenents by
Unit Omners.

A No Unit Oaner shall nake any addition, alteration or
I nprovenent in or to his Uhit which nay affect the structure,
or mechanical or electrical systens of the Gondom ni um wi t hout
the prior witten consent thereto of the Trustees. The
Trustees shall have the obligation to answer any witten
request by a Uhit Oaner for approval of a proposed addition,
alteration or inprovenent in such Unit Oamer's Lhit which is
acconpani ed by plans or other docunents in reasonable detail
describing such addition, alteration or inprovenent wthin
fifteen (15) business days after such request, and failure to
do so within the stipulated tinme shall constitute a consent by
the Trustees to the proposed addition, alteration or inprove-
nment. The consent of the Trustees nay contain such conditions
as they deem appropriate including restrictions on the tine
and manner of performng such work and requirenents for build-
ers' risk and liability insurance. The provisions of this
Section 5 7A shall not apply to Units owned by the Gantor (as
defined in the Master Deed) prior to the initial sale thereof.

B. Al additions, alterations or inprovenents to any
Unit (whether or not affecting the structure or nechanical or
electrical systens of the Condomniunm shall be performed in
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conpliance with all applicable |aws, regulations and codes,
and when required thereby, by licensed contractors. Each Unit
Omer and his contractors shall cooperate with the Trustees
and other Unit Oaners so as not to unduly inconveni ence or
disturb the occupants of the Condom nium Notwi thstanding the
provisions of Sections 5.3, 5.4 and 5.5, the cost, in excess
of avail able insurance proceeds, of repairing or restoring any
damage to the Common Areas and Facilities or to any Unit which
I's caused by any work being performed by or for a Unit Oaner
shall be assessed solely to such Unit Oaner, shall constitute
a lien upon such WUhit enforceable in accordance with the

provi sions of Section 6 of the Condom nium Law, and the Unit
Onner thereof shall be personally liable therefor.

C Each Wnit Oaner shall pronptly notify the Trustees of
all additions, alterations or inprovenents nmade by himto his
Unit, the insurable replacenent cost of which exceeds one
t housand dol | ars ($1, 000).

Section 5.8. Rules, Regulations, Restrictions and Re-
qui renments .

The Trustees nmay at any tinme and fromtine to tine adopt,
anend and rescind admnistrative rules and regul ati ons gov-
erning the details of the operation and use of the Gommon
Areas and Facilities as are consistent with provisions of the
Master Deed and this Trust.

Section 5.9. Managing Agent; Contracts

A The Trustees may, at their discretion, appoint a
manager or nanagi ng agent to admnister the Condom nium who
shal |l perform such duties in the admnistration, managenent
and operation of the Condom nium including the incurring of
expenses, the naking of disbursenents and the keepi ng of
accounts, as the Trustee shall fromtine to tinme determ ne.
The Trustees or such manager or nmanagi ng agent may appoint,
enpl oy and renove such additional agents, attorneys, account-
ants or enployees as the Trustees shall fromtine to tine
det er m ne.

B. Prior to the expiration of the Sponsor's right to
designate a majority of Trustees pursuant to Section 3.1, any
agreenment or contract entered into by the Trustees shall be
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termnable by the Trustees w thout cause or paynment of a
termnation fee upon not nore than ninety (90) days noti ce.
The term of any agreenent for professional nmanagenent of the
Condom nium or any other contract providing for services of
the Sponsor to the Condom nium nmay not exceed three (3)
years. Any such agreenent nmust provide for termnation by
either party, upon witten notice of ninety (90) days or |ess,
w thout cause and without a termnation fee.

C So long as the Federal National Mrtgage Association
hol ds any interest in one or nore nortgages on any Units, if
pr of essi onal managenent of the Condom ni um has been previously
required by any holder of a first nortgage on a Unit, or any
I nsurer or governnmental guarantor of a first nortgage on a
Unit, who has requested notice of certain matters fromthe
Trustees in accordance with Section 7.6 (such entities being
herei nafter referred to as "eligible" nortgage hol ders, in-
surers and guarantors), whether such entity becanme an eligible
nortgage hol der, insurer or guarantor at that tinme or |ater,
any decision to establish self-nmanagenent by the Trust shall
require the prior consent of owners of Units to which at | east
Si xty-seven percent (67% of the votes in the Trust are allo-
cated and the approval of eligible holders holding nortgages
on Units which have at least fifty-one percent (51%) of the
votes of the Units subject to eligible holder nortgages.

Section 5.10. Insurance.

The Trustees shall obtain and maintain, to the extent
avail abl e, naster policies of insurance of the follow ng
kinds, namng this Trust, the Trustees, all of the Unit Oaners
and their nortgagees as insureds as their respective interests
nmay appear:

A Casualty or physical danage insurance on the buil d-
ings and all other insurable inprovenents formng part of the
Condom ni um (including the Units but not including any wall,
ceiling or floor covering or decorations, drapes, furniture,
furni shings, equipnment or other personal property of the Unit
Owmners), together with the service nmachi nery, apparatus,
equi pnrent and installations located in the Condom ni um exi st -
ing for the provision of central services or for common use,
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in an anount not less than 100% of their full replacenment

val ue (exclusive of foundations) as determned by the Trustees
in their judgnent, against (i) loss or damage by fire and

ot her hazards covered by the standard extended coverage and
all risk endorsenents, together with coverage for the paynent
of common expenses with respect to damaged Units during the
period of reconstruction and (ii) such additional hazards and
risks as the Trustees fromtine to tine in their discretion
shall determne to be appropriate. Such policies shall pro-
vide, if available, an agreed amount and inflation guard
endorsenent. Al policies of casualty or physical danmage

I nsurance shall provide that such policies nmay not be can-
celled or substantially nodified without at |east twenty (20)
days prior witten notice to all of the naned insureds, in-
cluding each Whit nortgagee. Certificates of such insurance
and all renewals thereof, together wth proof of paynent of
premuns, shall be delivered by the Trustees to all Unit
Omers and their nortgagees upon request, at |least ten (10)
days prior to the expiration of the then current policies.

B. Conprehensive public liability insurance in such
amounts and forns as shall be determned by the Trustees,
covering this Trust, the Trustees, and all of the Unit Oaners
and any nanager or nmanagi ng agent of the Condomnium wth
limts of not less than a conbined single limt of $1,000, 000
for clains for bodily injury or property danage arising out of
one occurrence containing a contractual liability endorsenent
and a cross liability endorsenent to cover liability of any
insured to other insureds. Al policies of public liability
I nsurance shall provide that such policies may not be can-
celled or substantially nodified without at |east twenty (20)
days prior witten notice to the Trustees and the hol der of
any first nortgagee on any Unit.

C  VWorknen's conpensation and enployer's liability
| nsurance covering any enpl oyees of this Trust.
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Do Such other insurance as the Trustees shall determne
to be appropriate.

The cost of all such insurance shall be deemed a conmon
expense assessable and payable as provided in Section 5.4.
Al policies of casualty or physical danmage insurance shal
provide that all casualty |oss proceeds payabl e thereunder
shall be paid to the Trustees as insurance trustees under
these By-Laws. The sole duty of the Trustees as the insurance
trustees shall be to hold, use and disburse any anounts so
paid for the purposes stated in Section 5.5. In the event
that the anmount of |oss proceeds exceeds the cost of all
repairs and restoration pursuant to Section 5.5, such excess
shall, at the discretion of the Trustees, either be deposited
in the reserve fund or distributed to the Lhit Oaers in
accordance with their Beneficial Interest. Al policies of
casualty and liability insurance shall contain (1) waivers of
subrogation as to any clains against this Trust, the Trustees
and their agents and enpl oyees, and against the Uhit Oaners
and their respective enpl oyees, agents and guests, (2) waivers
of any defense based on the conduct of any insured, and (3)
provisions to the effect that the insurer shall not be en-
titled to contribution as against casualty insurance which nay
be purchased by individual Unit Owmers as hereinafter per-
mtted. Each Whit Oaner or his nortgagee nay obtain addi-
tional casualty or physical damage insurance on his Unit at
his own expense, provided that such insurance shall contain
provisions simlar to those required to be contained in this
Trust's casualty or physical damage policies waiving the
insurer's rights to subrogation and contribution. |If the
proceeds from such policies on account of any casualty | oss
are reduced due to proration with insurance individually
purchased by a Unit Oaner, such Unit Omner agrees to assign
the proceeds of such individual insurance, to the extent of
the amount of such reduction, to the Trustees to be applied as
herei n provi ded.
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5.11. Meeti ngs.

A The Trustees shall neet annually on the date of the
annual neeting of the Uhit Owmers and at such neeting may
elect the Chairman, Treasurer, Secretary and any ot her
officers they deem expedient. Qher neetings nmay be called by
any Trustee (if there be no nore than three then in office) or
by any two Trustees (if there be nore than three then in
office) and in such other manner as the Trustees nay establish
provi ded, however, that witten notice of each neeting stating
the place, day and hour thereof shall be given at |east two
days before such neeting to each Trustee. A majority of the
nunber of Trustees then in office shall constitute a quorum at
all neetings, and such neetings shall be conducted in accord-
ance with such rules as the Trustees may adopt.

B. There shall be an annual neeting of the Unit Omners
on the second Tuesday of April in each year at 8:00 p.m at
such reasonabl e place as nmay be designated by the Trustees by
witten notice given to the Unit Omers at |east seven days
prior to the date so designated. Special neetings (including
a neeting in lieu of a passed annual neeting) of the Unit
Omers nmay be called at any tinme by the Trustees and shall be
called by them upon the witten request of Unit Oaners owni ng
at least ten percent (10% of the Beneficial Interest. Notice
of any special neeting designating the place, day and hour
thereof shall be given by the Trustees to the Unhit Oaners at
| east seven days prior to the date so designated. The Unit
Omers representing a najority of Beneficial Interest repre-
sented at such neeting shall decide any matter except where a
| arger vote is required by law or by this Declaration of
Trust.

Section 5.12. Notices to Unit Oaners.

Every notice to any Wnit Omner required under the provi-
sions hereof or which nmay be deened by the Trustees necessary
or desirable in connection with the execution of this Trust or
which may be ordered in any judicial proceeding shall be
deened sufficient and binding if a witten copy of such notice
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shall be given by one or nore of the Trustees to such Unit
Owmer by mailing it, postage prepaid and addressed to such
LUhit Omer at his address as it appears upon the records of
the Trustees if other than at his Unit or by delivering or
mailing the same to such Unit, if no address appears or if
such Unit appears as the Unit Oaner's address, in any case, at
| east seven days prior to the date fixed for the happeni ng of
the matter, thing or event of which such notice is given.

Section 5.13. Inspection of Books; Reports to Unit
Ownner s.

Books, accounts and records of the Trustees shall be open
to inspection to any one or nore of the Trustees and the Unit
Owmers at all reasonable tinmes. The Trustees shall, as soon
as reasonably possible after the close of each fiscal year,
submt to the Unit Owers a report of the operations of the
Trust for such year which shall include financial statenents
In such summary formand in only such detail as the Trustees
shall deem proper. Any person who has been furnished with
such report and shall have failed to object thereto by notice
in witing to the Trustees given by registered mail within a
period of 30 days of the date of the receipt by him of such
report shall be deened to have assented thereto.

Section 5.14. Checks, Notes, Drafts and Gher |Instru-
ments .

Checks, notes, drafts and other instrunents for the
paynent of noney drawn or endorsed in the name of the Trust
may be signed by any Trustee, or by any person or persons to
whom such power may at any tinme or fromtinme to tine be
del egated by not less than a majority of the Trustees.

Section 5.15. Seal.

The Trustees nay sign any instrunent under seal w thout
being required to affix a formal, common or wafer seal.

Section 5.16. Fiscal Year.

The fiscal year of this Trust shall be the year ending
wth the last day of Decenber or such other date as may from
time to tinme be determned by the Trustees.
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Section 5.17. Pets.

No aninmal may be kept in any Unit; provided that the
Trustees may, in their discretion, waive this restriction to
permt a dog, cat, bird or other household pet aninmal (not to
exceed one per Whit except in the case of fish) to be kept in
Units. If such a pet is permtted and if in the sol e judgnent
of the Trustees, exercised in such manner as they nay deter-

m ne, such pet has becone noi sone or offensive, upon notice by
the Trustees to that effect to the Whit Ower of the Unit,
such pet nmay no longer be kept in such Unit. Al aninals

shall, while outside the Unit, be kept on | eashes or other
appropriate restraints and shall be naintai ned under constant
control. Wnit Oaners shall be responsible for pronptly re-

noving and properly disposing of fecal matter deposited by
their dogs within the Common Areas and Facilities.

Section 5.18. R ght of Access.

A Lhit Omer shall grant a right of access to his Uhit to.
the Trustees, or any person authorized by the Trustees, for
the purpose of making inspections or for the purpose of cor-
recting any conditions originating in his Unit and threatening
another Whit or the Common Areas and Facilities, or for the
purpose of performng installations, alterations or repairs to
the nechanical or electrical services or other Common Areas
and Facilities, provided that requests for entry are nmade in
advance and that any such entry is at a time reasonably con-
venient to the Uhit Owmer. |n case of an energency such right
of entry shall be imedi ate, whether the Unit Omner is present
at the tinme or not.

Section 5.19. Leases.

No Lhit nay be occupied by persons other than the Unit
Omner except under |eases neeting the requirenent stated in
this Section 5.19. No Unit nmay be leased for periods of |ess
than one (1) year, and no tenant under such |ease shall have
the right of subletting or assignnment. Al |eases shall be on
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a standard form approved by the Trustees and no |ease shall be
entered into without the prior consent of the Trustees. Any
request for consent shall be acconpanied by the conpleted
application of the tenant on a standard form adopted by the
Trustees. Al leases shall be termnable by the |essor or,
upon the lessor's failure so to termnate, by the Trustees, in
the event of material violation of the provisions of the
Master Deed or this Declaration of Trust.

Section 5.20. UWse of Parking Areas.

Mly registered notor vehicles for personal use (speci-
fically excluding vehicles with signs or lettering, unregi-
stered vehicles, derelict or abandoned vehicles, boats and
trailers) nmay be parked in the parking areas of the Gommon
Areas and Facilities. No naintenance or repair of vehicles of
any description shall be perforned in any part of the GComron
Areas and Facilities, including the parking areas.

Section 5.21. Wse of Yards and \Ways. No Unit Oaner
shall place or cause to be placed on any vyards, |awns, garden
areas, roads, driveways, sidewal ks, pathways or other Common
Areas and Facilities of a simlar nature, any objects of any
ki nd what soever, including, without limtation, picnic tables,
lawn furniture, wading pools, baby carriages or strollers,
trash cans, garden tools, bicycles, and sports equi pnent.

This restriction shall not apply to the garden areas reserved
for the exclusive use of the Units to which they are appur-
tenant, pursuant to the provisions of the Master Deed, pro-
vided the same are kept in a neat and orderly condition and on
schedul ed now ng days all such objects shall be renoved from
the grass portion of such garden areas. Wen not in use, al
such objects shall be properly stored in the basenents,
storage areas or garages appurtenant to the Units.

Section 5.22. D sturbance and Illegal Use.

No Uhit Omner shall cause or permt any unlawful, im
noral, or inproper use of his or her Unit, nor any nui sance
thereon, nor any noisy or otherw se offensive use thereof
which is a source of unreasonabl e annoyance to other Unit
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Omers, including, without limtation, the playing or use of
nusi cal instrunents, stereos, anplifiers, televisions and
radios at such tines or in such manner as to disturb other
Unit Omers. Between the hours of nine o' clock p.m and the
following nine o clock am, no Wnit ower shall cause or
permt the playing or use of any nusical instrunent, stereo,
anplifier, television or radio at such volune that the same
may be heard outside such Unit.

Section 5.23. Security.

Each Unit Oaner shall be responsible for the safety and
security of persons and property within his or her Uit and
Its appurtenant areas, and the Trust shall have no respon-
sibility or liability therefor.

Section 5.24. Wnit Omer's |nsurance.

Each Unit Oaner shall obtain at his or her own expense
casualty or physical danage insurance on the personal property
wthin such Unit in the anount of its full insurable val ue.
Al such insurance shall contain provisions simlar to those
required by Section 5.10 to be contained in the Trust's
casualty or physical danage policies waiving the insurer's
rights to subrogation and contribution. Any Uit Oaner shal
be obligated to make a claim of property loss under its own
policy before nmaking any claim against any other Unit Oaner or
the Trust based on negligence or any other theory of Ilia-
bility.

ARTI CLE M

R ghts and oligations of Third
Parties Dealing wth the Trustees

Section 6.1. Manner of Dealing.

No purchaser, nortgagee, |ender or other person dealing
wth the Trustees as they then appear of record in the Regis-
try shall be bound to ascertain or inquire further as to the
persons who are then Trustees hereunder, or be affected by
any notice, inplied or actual, otherwise than by a certifi-
cate thereof, and such record or certificate shall be con-
clusive evidence of the personnel of said Trustees and of any
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changes therein. The receipts of the Trustees, or any one or
nore of them for nonies or things paid or delivered to them
or himshall be effectual discharges therefromto the persons
paying or delivering the sane and no person from whom the
Trustees, or any one or nore of them shall receive any
noney, property or other credit shall be required to see the
application thereof. No purchaser, nortgagee, |ender or
other person dealing with the Trustees or wth any real or
personal property which then is or fornerly was trust proper-
ty shall be bound to ascertain or inquire as to the existence
or occurrence of any event or purpose in or for which a sale,
nortgage, pledge or charge is herein authorized or directed,
or otherwse as to the purpose or regularity of any of the
acts of the Trustees, or any one or nore of them purporting
to be done in pursuance of any of the provisions or powers
herein contained, or as to the regularity of the resignation
or appoi ntnent of any Trustee, and any instrunment of appoint-
nment of a new Trustee or resignation of an old Trustee pur-
porting to be executed by the Trustees, Wnhit Oaners or other
persons herein required to execute the sane, shall be concl u-
sive evidence in favor of any such purchaser or other person
dealing with the Trustees of the matters therein recited
relating to such di scharge, resignation or appointnent or the
occasi on thereof.

Section 6.2. No Recourse.

No recourse shall at any time be had under or upon any
note, bond, contract, order, instrument, certificate, under-
taking, obligation, covenant or agreenent, whether oral or
witten, nmade, issued or executed by the Trustees or by any
agent or enployee of the Trustees, or by reason of anything
done or omtted to be done by or on behalf of them or any of
them against the Trustees individually, or against any such
agent or enployee, or against any Unit Oaner either directly
or indirectly, by legal or equitable proceedings, or by
virtue of any suit or otherwi se, and all persons extendi ng
credit to, contracting wth or having any claimagainst the
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Trustees, shall look only to the trust property for paynent
under such contract or claim or for the paynent of any debt,
danmage, judgnment or decree, or of any noney that nay ot her-
w se becone due or payable to them fromthe Trustees, so that
neither the Trustees nor the Uhit Omers, present or future,
shall be personally liable therefor; provided, however, that
nothing herein contained shall be deemed to l[imt or inpair
the liability of Unit Omners under provisions of Section 3.8
hereof or under the provisions of the Condom ni um Law.

Section 6.3. Instrunments Subject to Trust Terns.

Every note, bond, contract, order, instrunent, certi-
ficate, undertaking, obligation, covenant or agreenent,
whether oral or witten, nade, issued or executed by the
Trustees or by any agent or enployee of the Trustees, shall
be deened to have been entered into subject to the terns,
conditions, provisions and restrictions hereof, whether or
not express reference shall have been made to this Declara-
tion of Trust.

Section 6.4. Recording of Certificates, Etc.

This Declaration of Trust and any anmendnents hereto and
any certificate herein required to be recorded and any other
certificate or paper signed by the Trustees or any of them
which it nay be deened desirable to record shall be recorded
in the Registry and such recording shall be deened concl usive
evidence of the contents and effectiveness thereof according
to the tenor thereof; and all persons dealing in any nmanner
what soever with the Trustees, the trust property or any bene-
ficiary hereunder shall be held to have notice of any altera-
tion or anmendnent of this Declaration of Trust, or change of
Trustee or Trustees, when the sane shall be recorded in the
Registry. Any certificate signed by any two Trustees in
office at the time (or only one Trustee if there is only one
at the time), setting forth as facts any matters affecting
this Trust, including statenents as to whether common charges
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assessed hereunder have been paid, as to who are the bene-
ficiaries, as to what action has been taken by the benefi -
ciaries, and as to natters determning the authority of the.
Trustees to do any act, when duly acknow edged and recorded
in the Registry shall be conclusive evidence as to the exis-
tence of such alleged facts in favor of all third persons,
including the Trustees, acting in reliance thereon. Any
certificate executed by any Trustee hereunder, or by a major-
ity of the Trustees hereunder, setting forth the existence of
any facts, the existence of which is necessary to authorize
the execution of any instrument or the taking of any action
by such Trustees or nmajority, as the case may be, shall be,
as to all persons acting in good faith in reliance thereon,
concl usive evidence of the truth of the statenments nade in
such certificate and of the existence of the facts therein
set forth.

ARTI CLE M |
Mor t gagees

Section 7.1. Notice to Trustees

A Unit Oaner who nortgages his Unit shall notify the
Trustees of the nanme and address of the nortgagee. The
Trustees shall maintain a current list of such information.

Section 7.2. Upaid Common Expenses.

The Trustees, whenever so requested in witing by a
nortgagee of a Unit, shall pronptly report any then unpaid
common charges due from or any other failure to conply with
the provisions of the Master Deed or this Trust by, the Unit
Oaner of the nortgaged Unit.

Section 7.3. Notice of Default.

The Trustees, when giving notice to a Uhit Ower of a
default in paying common expenses or of any other such fail-
ure to conply, shall, if requested by a nortgagee, send a
copy of such notice to each nortgagee of the Uhit whose nane
and address has theretofor been furnished to the Trustees.
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Section 7.4. Exam nation of Books.

Each nortgagee of a Uhit shall be permtted to exam ne
the books, accounts and records of the Condom nium at reason-
able times on business days.

Section 7.5 Procedure for Noti ce.

Any notice required or permtted by this Aticle VII or
Section 8.2 to be given to a nortgagee or to an eligible
nortgage hol der, insurer or guarantor shall be in witing and
shall be deened duly given or nmade when deposited in the
United States nmails within the continental United States, by
registered or certified mail, postage prepaid, return receipt
requested, addressed to such party at its address appearing
in the records of the Trustees. An eligible nortgage hol der
whi ch has been given notice of a request pursuant to Section
8.2 and which does not deliver or post to the requesting
party a negative response within thirty (30) days shall be
deened to have approved such request.

Section 7.6 Notice to Mortgagees.

So long as the Federal National Mrtgage Association holds
any interest in one or nore nortgages on any Units, upon witten
request to the Trustees given by an eligible nortgage hol der,

I nsurer or guarantor, identifying the name and address of such
nortgage holder, insurer or guarantor and the Unit nunber or
address, any such eligible nortgage hol der, insurer or guarantor
wll be entitled to tinely witten notice of:

(a) Any condemation loss or any casualty |oss which
affects a naterial portion of the GCondom ni um or
any Uhit on which there is a first nortgage hel d,
insured or guaranteed by the eligible nortgage
hol der, insurer or guarantor, as applicable.

(b) Any lapse, cancellation or material nodifications
of any insurance policy or fidelity bond maintained
by the Trust.

(c) Any proposed action which would require the consent

of a specified percentage of eligible nortgage
hol ders, as specified in Sections 5 9C and 8. 2.
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Section 7.7 Financial Statenents.

So long as the Federal National Mrtgage Association
holds any interest in one or nore nortgages on Units, an
annual financial statenent of the Trust shall be rendered by
the Trustees to any nortgagee requesting the sane wthin
ninety (90) days after the end of each fiscal year. Such
annual financial statenment shall be audited, and the cost of
such audit shall be paid by the Trustees as a Common Expense.

ARTI CLE VI 1 |

Anrendnents and Term nati on

Section 8.1. Anendnent.

The Trustees, with the consent in witing of Unit Oaners
entitled to not |ess than seventy-five percent (75% of the
Beneficial Interest may at any tinme and fromtine to tine
amend, alter, add to, or change this Declaration of Trust in
any nmanner or to any extent, the Trustees first, however,
being duly indemified to their reasonable satisfaction
agai nst outstanding obligations and liabilities; provided,
however, that no such amendnment, alteration or addition which
would inpair or dimnish the rights of the Sponsor set forth
in Section 3.1 shall be valid or effective without the wit-
ten consent of the Sponsor; and provided further that neither
Section 5.1(b), Section 5.5E(ii), Section 83 nor this
provi so may be amended without the witten consent of at
| east two-thirds (2/3) of the holders of a first nortgage
lien upon any Unit (based upon one vote for each first nort-
gage owned) or of the Unit Oaners (other than the Sponsor).
Any anmendnent, alteration, addition or change pursuant to the
foregoing provisions of this paragraph shall beconme effective
upon the recording in the Registry of an instrunment of anend-
nment, alteration, addition or change, as the case nay be,
signed and acknow edged by any two Trustees setting forth in
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full the anmendnent, alteration, addition or change and re-
citing the consent of the Unit Oaners herein required to
consent thereto. Such instrunent, so executed and recorded,
shall be concl usive evidence of the existence of all facts
and of conpliance with all prerequisites to the validity of
such anmendnent, alteration, addition or change, whether
stated in such instrument or not, upon all questions as to
title or affecting the rights of third persons and for all
other purposes. MNothing in this paragraph contained shall be
construed as making it obligatory upon the Trustees to anend,
alter, add to or change the Declaration of Trust upon obtain-
ing the necessary consent as herei nbefore provided.

Section 8.2 Approval of Mortgagees.

So long as the Federal National Mrtgage Association hol ds
any interest in one or nore nortgages on any Units, the approva
of eligible holders holding nortgages on Units which have at
| east fifty-one percent (51% of the votes of Units subject to
eligible holder nortgages shall be required to add to or anend
the following provisions of this Declaration of Trust:

(a) Provisions relating to voting rights of Unhit
Omners, as provided in Sections 3.1 and 3.4.

(b) Provisions relating to assessment of common ex-
penses, as provided in Section 5.4.

(c) Provisions relating to reserves for maintenance,
repair and repl acenent of the Cormon Areas and
Facilities, as provided in Section 5.4A

(d) Provisions relating to insurance and fidelity
bonds, as provided in Sections 3.5 and 5. 10.

(e) Provisions relating to responsibility for main-
tenance and repair of the several portions of the
Condomnium as provided in Sections 5.2 and 5. 3.

(f) Provisions relating to leasing of Units, as pro-
vided in Section 5.19.

(g) Provisions relating to inposition of any right of
first refusal or simlar restriction on the right
of an owner to sell, transfer or otherw se convey
his or her Unit.
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(h) Provisions relating to the convertability of Units
into Conmon Areas and Facilities or of Conmon Areas
and Facilities into Units.

(i) Provisions relating to express rights of nortgage
hol ders, eligible nortgage holders or eligible
Insurers or guarantors of first nortgages on Units,
as provided in Article VII or in Section 5.9C
Section 81 and this Section 8.2.

Section 8.3. Termnation.

This Trust shall termnate only upon the renoval of the
Condom ni um from the provisions of the Condom nium Law in
accordance with the procedure therefor set forth therein.

Section 8.4. Sale Upon Term nati on.

Uoon the termnation of this Trust, the Trustees may,
subject to and in accordance with the provisions of said
Chapter 183A, sell and convert into noney the whole of the
trust property, or any part or parts thereof, and, after
paying or retiring all known liabilities and obligations of
the Trustees and providing for indemity agai nst any other
outstanding liabilities and obligations, shall divide the
proceeds thereof anong, and distribute in kind, at valuations
made by them which shall be conclusive, all other property
then held by themin trust hereunder, to the Unit Omners
according to their respective percentages of Beneficial
Interest. In nmaking any sale under this provision, the
Trustees shall have power to sell by public auction or pri-
vate contract and to buy in or rescind or vary any contract
of sale and to resell wthout being answerable for |oss and,
for said purposes, to do all things, including the execution
and delivery of instrunments, as may by their perfornance
thereof be shown to be in their judgnment necessary or desir-
able in connection therewith. The powers of sale and all
other powers herein given to the Trustees shall continue as
to all property at any tine remaining in their hands or
ownership even though all times herein fixed for distribution
of trust property may have passed.
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ARTI CLE | X

Construction and Interpretation

In the construction hereof, whether or not so expressed,
words used in the singular or in the plural respectively
include both the plural and singular, words denoting mnal es
I ncl udes feral es and words denoting persons include individ-
uals, firns, associations, conpanies (joint stock or other-
W se), trusts and corporations unless a contrary intention is
to be inferred fromor required by the subject matter or
context. The cover, title, headings of different parts
hereof and the table of contents are inserted only for con-
veni ence of reference and are not to be taken to be any part
hereof or to control or affect the nmeaning, construction,
Interpretation or effect hereof. Al the trusts, powers, and
provi sions herein contained shall take effect and be con-
strued according to the laws of the Commonweal th of Massachu-
setts. Unless otherwi se defined herein, words defined in the
Condom ni um Law shal | have the same neani ng herein.

I N WTNESS WHERECF, the undersigned have hereunto set
their hands and seals on the day and year first set forth
above.

Mona F. Freednan, as Trustee

Lillian R Freednman, as Trustee

Julia R Freednan, as Trustee
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